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This is the decision of the Railroad Retirement Board regarding whether the 
services performed by LFP for the Norfolk Southern (NS) constitute employee 
service under the Railroad Retirement and Railroad Unemployment Insurance 
Acts. The NS is an employer (B.A. 1525) under the Acts administered by the 
Board. LFP last worked for the NS in January 2001. 

LFP initially submitted a Form AA-4, Self-Employment and Substantial Service 
Questionnaire, to the agency's Richmond, Virginia district office in March 2007. 
In response to a questionnaire sent to him April 23, 2007, additional information 
was submitted by LFP by letter in May 2007 as well as by a letter dated July 7, 
2007. According to the information submitted by LFP, after leaving the NS, LFP 
provided services to NS through Bomar Enterprises, a third party contractor with 
NS, which provided various services to NS, including customer service/traffic 
delivery. LFP left Bomar's employment in January 2002. Beginning July 18, 2002, 
LFP provided services to NS as LFPTDS, a sole proprietorship. According to the 
information contained in the July 7, 2007, letter LFP is no longer perforrr~ing 
services as LFPTDS. 

LFP described his duties as "contracted for customer service". According to a 
copy of an invoice for his services which LFP provided, his services were 
described as "traffic delivery services and other duties assigned in accordance 
with all terms and conditions of executed contracts on file with NS Intermodal in 
Norfolk, Virginia". In his letter of July 7, 2007, LFP stated "Customer Service/Traf.Fic 
Delivery means assisting customers with locating their freight and other matters 
while on Norfolk Southern's lines". LFP performed his services on the premises of 
NS, did not advertise his services to the public, did not supervise anyone while 
performing these services, but was supervised by an NS supervisor while he was 
working. He would work approximately three days a week, and was paid hourly 
after submitting time sheets which were approved by mangers or supervisors of 
NS. LFP described his services as part of the everyday operations of the NS, and 
while his work hours coincided with the daily scheduled work hours of the NS, he 
did not routinely work with other employees of the NS, nor was he required to 
follow NS's work hours or schedules. LFP was required to furnish proof of 
insurance or bonding to NS. 

The NS did not provide LFP with any equipment, materials or supplies, nor did NS 
reirr~bursehim for the cost of any equipment, materials or supplies. The NS would 
provide LFP with office space, and according to his AA-4, LFP participated in 
NS's group medical plan. 



In addition to obtaining information from LFP, the agency contacted the NS for 
additional information; specifically, detailed information about the services LFP 
performs as a consultant, compared to those services he provided as an 
employee. Information was submitted by Mr. Scott F. Wilkinson, Assistant 
General Tax Attorney for the NS, in a letter dated June 15, 2007. According to 
Mr. Wilkinson, when LFP was an employee of NS, he was the Assistant Manager 
of Traffic Delivery and was responsible for "a broader range of customer service 
functions in the lntemodal Traffic Delivery group in Norfolk, Virginia than he is an 
independent contractor". Mr. Wilkinson confirmed that from January 2001 
through July 20021 LFP provided services to NS as an employee of Bomar 
Enterprises. Mr. Wilkinson further stated that from July 18, 2002 to the present2 
LFP has been performing customer service functions for the Intermodal Traffic 
Delivery Group in Norfolk, Virginia. 

Mr. Wilkinson stated that LFP provides services "a maximum of 40 hours each 
week"3; is paid an hourly rate; provides time sheets to substantiate his work 
which are reviewed by an NS manager who then approves payment to LFP. Mr. 
Wilkinson described LFP's services as "administrative support to NS' intermodal 
operations". LFP works with NS employees as needed to resolve complicated 
matters, and primarily works with Bomar Enterprises employees who are 
performing similar customer service functions. He is required to work during NS' 
normal work hours "due to the customer service nature of the services he 
provides". LFP's services were further described as answering tracing calls to NS' 
intermodal customer service line and providing estimated times for shipment 
deliveries and departures, reasons for delay, contact information for NS 
employees. LFP also answers e-mail requests for similar information. Mr. 
Wilkinson describes LFP as an independent contractor, who receives work 
assignments through a random call queue, without direct supervision by NS 
management. 

Mr. Wilkinson also supplied a copy of the Agreement between LFP and the NS, 
which states that LFP's relationship with the NS "is that of an independent 
contractor". In his letter Mr. Wilkinson explained that the NS considers LFP an 
independent contractor, and the NS "can terminate LFP's service agreement in 
writing at any time". Mr. Wilkinson also stated that the NS has the right to object 
to or request LFP's  replacement. 

I The Board notes that this conflicts with the information provided by LFP that he ceased this employment 
in January 2002. 

The Board notes that this conflicts with the information provided b y  LFP that he ceased providing services 
to NS in March 2005. 

This also conflicts with the information provided by LFP, in which he stated he worked three days a week. 








